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Introduction
Displacement in Kenya is an old phenomenon that dates back to the colonial period and continued
throughout the post independence period. However, despite displacement being a constant occurrence
in Kenya since independence, there has not been a government policy on how displacement was to be
tackled or how the displaced could be restored to their normal life. For long there has also lacked a
proper mechanism to tackle IDP’s problems and as a result, IDPs continue to suffer hardships related to
displacement and the discrimination that displacement brings. The majority of IDPs resulting from the
numerous displacements in Kenya have not been resettled and their lives restored. The lack of a
mechanism to ensure a durable solution to protect IDPs and to restore their lives ensuring that they do
not suffer any discrimination has been at the root of the failure by the government to fully resettle
victims of the many cycles of displacement in Kenya since independence. The draft national policy on
IDPs is therefore timely [though long overdue].
Currently IDPs and problems of displacement are administered from the Ministry of Special Programs,
which did not have an original mandate1. Even within the Ministry of Special Programs IDPs were
handled as part of disaster management (not a displacement issue). The IDP policy provides for an InterMinisterial Committee that will incorporate different stakeholders. The policy was adapted in March
2010 in a stakeholders’ workshop and has already been presented to a cabinet sub-committee2.
The Draft IDP Policy-Kenya
The Draft Policy on IDPs recognizes that displacement in Kenya is a complex historic issue that has
multiple causes: the major ones being; political instigation, resource based conflicts, natural disasters
[some triggered by climate change], development projects and projects to preserve the environment.
The policy is meant to provide a durable solution to the IDP problem by providing an institutional
framework that both protects the displaced and restores them to their normal life. The draft promises
to tackle IDPs’ problems in a holistic way by resolving the problems of the displaced and taking care of
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IDPs from displacement to the time they return or are fully resettled elsewhere including restoring their
lives.
The policy is an important step of the Government to implement its obligations assumed under
international and regional law [assumed with the ratification of the Great Lakes Protocol on the
Protection and Assistance of Internally Displaced Persons, including the adoption and implementation of
the UN Guiding Principles on Internal Displacement as well as the African Union’s Convention for the
Protection and Assistance to Internally Displaced Persons in Africa (the Kampala Convention)]. The
policy builds on efforts and experiences of the Government and other stakeholders in addressing the
rights and needs of internally displaced persons in its attempts to prevent future displacement.
The Vision and Mission of the Policy
To find sustainable and durable solutions for all internally displaced persons and prevent any future
displacement from occurring so that Kenya becomes a nation free from internal displacement. The
Mission of the policy is stated as one of providing an institutional home for internally displaced persons
and to guide the country in preventing future displacement, mitigating its consequences and
strengthening the response to IDPs. The policy gives the Government the primary responsibility in the
protection of IDPs.
The policy provides a fairly large raft of objectives and policy framework that really captures well almost
every aspect of displacement and the displaced. The draft policy also acknowledges that the process of
drafting the policy has been inclusive, consultative, participatory, interactive, consensus based,
transparent and that it has been accountable to and respected the needs of the IDPs, whom the policy
has put at the heart of the process.
Organization of the Draft Policy
The draft policy is organized in Chapters and Articles. Overall the policy is organized in ten Chapters that
are organized thematically, each addressing an important aspect of displacement. The chapters and
content range from Chapter One; that provides the overarching principles of the policy; Chapter Two,
that provides the definitions and Chapter Three that lays down the institutional framework for the
policy. The last chapter [10] deals with the implementation issues of the policy.
How did the policy come into existence?
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The efforts that eventually resulted in this draft policy were initiated by the National Network for the
Internally Displaced Persons [IDPs] in Kenya, an advocacy group working across all eight provinces in
Kenya. Founded in 20033, the Network has grown in membership from a small group of victims of the
politically-instigated violence of the 1990s to a national network including IDPs that were a result of the
2007 post-election violence and other victims from other causes of displacement—social and economic.
The IDPs Network is managed by an elected leadership compromising of national and regional
representatives. The main objective of the IDP Network is to advocate for the protection of IDPs and
ensure their participation in national matters.
For many years, the Kenya Human Rights Commission (KHRC) and the IDPs Network among other
stakeholders have sustained the monitoring, research, documentation and advocacy on the protection
of, assistance to, and justice for IDPs in Kenya. In 2007 a Taskforce on IDP was formed. At the beginning
this did not involve any government agency. The organizations that started it included the United
Nations Office for the Coordination of Humanitarian Affairs [UNOCHA], the United Nations Office of the
High Commissioner for Human Rights [UNOHCHR], the United Nations Children’s Fund [UNICEF], the
United Nations High Commissioner for Refugees [UNHCR] and other local civil society and NGO groups
such as the Kenya Human Rights Commission [KHRC], the Kenya National Commission on Human Rights
[KNCHR] and the Protection Working Group on Internal Displacement [PWGID]. A Working Group was
formed to establish an IDP policy and map a way out.
Initially, the Working Group had planned for a conference in 2007 to inform the policy but it was
postponed to February 2008. As we know, the meeting could not be held in February 2008 due to the
post-election violence [PEV]. The meeting was delayed as the same agencies organizing it had to deal
with the new displacement caused by the 2007 PEV. The Kenya Humanitarian Forum was formed to
coordinate IDP related issues following the 2007 post election chaos. It was during the handling of these
PEV IDPs that a need to have a policy that would address IDP problems and provide a durable solution
for their plight was found necessary. This led to the formation of Protection Working Groups on Internal
Displacement to provide for the IDPs in camps, [help them with litigation and help them buy land etc].
An IDP Steering Committee [and an IDP Advocacy working Group] was formed. It was this group that
spearheaded the drafting of the National Policy on IDPs.
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For background see Prisca Kamungi and Jaqueline M. Klopp. 2008. “Failure to Project: Lessons from Kenya’s IDP Network”,
Forced Migration Review, 28, 52-53.
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In July 2009, the first stakeholders’ forum was called which discussed most issues about IDPs. In this
Forum the government was represented by PS of MOJCA and PS Ministry of Special Programs. The
stakeholders in this meeting formed a small committee tasked with the drafting of the IDP national
policy. In the drafting the committee had Assistance from Geneva. The UN Special Rapportuer on the
Protection of the IDPs provided them with expertise on drafting and other technical assistance. In March
2010 the committee circulated their draft to a bigger working group where amendments were done. In
November 2010 the policy was amended to align the policy with the provisions of the new constitution.
In December the cabinet sub-committee reviewed the document and was submitted to the Ministry of
Special Programs on March 16.
Major Strengths of the policy
One of the strongest advantages of the policy is the approach the policy takes to displacement. The
policy takes a rights approach guaranteeing the displaced all the rights, freedoms, protection and
entitlements similar to those guaranteed to every Kenyan by the bill of rights of the constitution. It also
provides for a consultative process between the government, IDPs and the communities where IDPs are
to be resettled.
The second major strength of the draft policy is in the definition of an IDP, which is quite comprehensive
and captures almost every element of displacement. The policy provides a comprehensive
understanding and definition of IDPs and displacement in Kenya.
Third, the policy clearly captures all aspects of displacement taking a rights and entitlement approach to
addressing IDP related issues. Indeed, the policy portrays a good understanding of displacement in
Kenya taking into account most of its historical manifestations.
Fourth the policy provides a fairly good institutional framework of handling IDPs and for dealing with
every stage of displacement guaranteeing IDPs adequate services and protections.
The concept of internally displayed persons has been defined comprehensively by various international
laws4. The Draft National Policy on IDPs in Kenya has looked into all these and adopted a fairly inclusive
definition
Internally displaced persons are persons or groups of persons who have been forced or obliged
to flee or leave their homes or places of habitual residence, in particular as a result of or in order
avoid the effects of armed conflict, situations of generalized violence, violations of human rights
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or natural or man-made disasters, and who have not crossed an internationally recognized State
border.
a. Fifth, the policy however, is organized in an orderly form in terms of the phase of displacement.
b. Lastly, there is also a popular version of the IDP policy.
Major Weakness of the Policy
Government approach to IDPs (and resettlement in general) has been wanting. Since 2007 while the
resettlement program received support from different humanitarian and civil society organizations, the
program faced operational and administrative challenges, mostly owing to the government’s
unwillingness and lack of political will. Since independence the government has not shown commitment
to resolve IDP problems. Government action has been characterized by political manipulation,
allegations of corruption, mismanagement of IDPs funds and exclusion. Indeed, the government did not
show enthusiasm about resolving IDP problems a move that was evident especially at the beginning of
the formulation of the policy.
Secondly, even when the government formally recognized the need to substantially redress the IDP
problem, it did not spell out clear mechanisms of implementation. The government, for example, has
not undertaken deliberate measures to overcome the few structural impediments to resettlement. The
government has instead, only focused on those displaced in 2007 to the exclusion of other categories of
IDPs.
Although some efforts have been made to align the policy with the new constitution (in terms of rights
etc), the IDP policy has not been fully aligned with the system of devolved government. The policy still
assumes a centralized government and approaches displacement as such. That is, the policy addresses
IDP problems within the unitary centralized system of governments that assumes a one level
government. Looking at schedule 4 of the new constitution it is not clear which level of government will
be in charge of IDPs.
The draft policy on IDP is government driven. Although the government is the dominant player in the
policy the government does not own the major instruments of resettlement—land. As has been
witnessed, the government does not own or control land where IDPs can be resettled. The land belongs
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to communities that have been reluctant to allow the government to resettle IDPs on it. For the policy to
succeed community involvement will be of paramount importance.
The entire policy does not respect the principle of devolved government especially as espoused in
Article 6 (2) of the CoK (2010). [Article 6[2] states that the governments at the national and county levels
are distinct and inter-dependent and shall conduct their mutual relations on the bias of consultation and
cooperation]”. A reading of this policy does not reflect this principle of two equal governments that
should consult and cooperate.
For example:
a) The preamble of the policy on IDPs or what is stated as the General Principles of the policy, it
states that “The government of Kenya…”[and many sections of the policy state the same. This
wording does not reflect the principle of devolution and the two levels of government. The
policy does not also indicate whether IDPs are a responsibility of the national government or the
county government.
b) The policy was drafted during the old constitutional dispensation when most government
activities were undertaken within the Provincial Administration and hence the National
Consultative Committees formulating the policy was linked to district Security Committees.
The policy was made before a mapping of the existing laws and policies dealing with IDPs and
displacement in general. A proper mapping of existing laws and policies would have clarified on any legal
or policy gaps that existed, for which the policy was meant to address. A proper mapping would have
determined whether the existing gaps required a policy framework or not. After the policy was
formulated it was discovered that there were already existing mechanisms of dealing with the IDPs.
The policy has also a definitional weakness. The definition of IDPs provided by the policy encompasses:a. Political displacement (based on communal hostilities)
b. Displacement by natural disaster
c. Development related displacement
This definition, however does not address poverty related displacements (to guarantee the enjoyment
of Article 43 (1 b) access to adequate housing and (b) right to free from hunger.
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The policy has also organizational problems: The IDP policy is organized in chapters and each chapter
beings with new numbering of Articles [each chapter begins with Article 1]. This makes referencing for
the IDP policy hard.
The policy was almost entirely drafted and driven by the civil society and other international
organizations. This means that it mainly reflects interests that might not be “nationalistic” or considered
national interest. The government lacked (and to a great extent), still lacks the technical expertise to not
only draft such a policy but more importantly the expertise and also the political will to implement it.
The fact that it was mainly drafted by the NGOs, civil society and other UN agencies might make it hard
for the government to own the policy even though the government has been involved in the latter
stages of its formulation.
The second major weakness of the Draft IDO policy is the manner in which IDPs have been
conceptualized by the government, which is different from the approach the policy takes, which might
cause significant problems in implementation. The Government’s approach to displacement has been as
part of disaster management and hence all aspects of displacements have been handled as aspects of
disaster management. As an aspect of disaster management, government’s actions on IDPs have
therefore tended to be reactive (and in many cases the government acts to provide them with make
shift accommodation, blankets, food etc.). Many of the actions by the government on IDPs and other
aspects of displacement have bordered on mere public relations exercises.
The government’s approach to IDPs contrasts much with the approach of the civil society and the other
major drivers of the policy. Unlike the government that has traditionally looked at displacement as an
aspect of disaster management (and hence a problem of a short term nature and with a short term
solution), the civil society and the other major non-governmental drivers of the policy view
displacement in general, and IDPs in participation, as a governance problem. To the civil society, the
problem of IDPs is a problem that has resulted from poor governance structures and systems and hence:
i.

Can be addressed in advance;

ii.

Requires a long-term solution;

iii.

Needs a proactive approach to it; and,

iv.

Needs to be understood in all its phases and complexities.

This approach contrasts much with the government approach, which by assuming that IDPs are part of
disaster management also assumes that the problem does not require a long-term mechanism to
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address it. Secondly, by viewing IDPs and displacement in general as a short term non-governance
problem, the government has not put in place the mechanisms to prevent it.
The most significant thing is that despite being the current driver of the policy, the government does not
seem to have done away with or discarded its disaster approach to IDP problems. As a disaster short
term problem, there is a need for a policy to address it.5
In the drafting stage, the government only provided political leadership, while much of the technical and
financial support was provided by the civil society and other UN agencies. This means that the
implementation might not be smooth.
Recommendations in Lieu of Conclusions
1. The introductory note should also state that the policy is also an attempt to meet the Government’s
obligation under the new constitution.
2. Chapter 3 “General Principle” of the policy states that it is the duty of the government to prevent
and protect people from displacement and to mitigate its consequences, to protect and offer
humanitarian assistance to those displaced and to offer them a durable solution. In aligning the
policy with the system of devolved government, it should be be stated which level of government
will be responsible for what. Secondly, the policy should be fully anchored in the system of devolved
government. It should, for example be made clear in the policy which level of government is
responsible for whatever actions relating to IDPs. The financing of IDPs and the responsibility of
each government should also be clearly specified.
3. Thirdly, in addition to anchoring the draft policy with the new constitution in general and the system
of devolved government, in particular, IDP resettlement should be made to conform to the National
Land Policy, which categorizes land in term of community, private and public.
4. Align the Draft Policy with the National Land Policy, indicating where and how land can be set aside
to resettle the displaced.
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I was talking to a member of the group that has been in the various committees drafting the policy and was told of how one
session was delayed when a PS insisted that displacement was a disaster issue and hence did not need a national policy to
address it. That is displacement is only an issue when it occurs and it is of a short term nature.
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5. Indicate the roles and duties of counties and county governments in resettling IDPs within their
counties. Since the government is in the process of debating the various Bills that will put the
devolved system of government in place, issues of IDPs and displacement in general should be
addressed in the Bills. For example, since the problem of IDPs will be a shared responsibility of the
two governments, it can be addressed in the Intergovernmental Relations Bill and the
Intergovernmental (Fiscal) Relations Bill.
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